
 
Idaho Statutes That Set Limits on 

IPDES Rulemaking 
  



39-175A 

• (f)  That a state program must be run with a 
minimum of federal interference in permitting, 
inspection and enforcement activities and that all 
state permitting actions under the approved state 
program are to be state actions and are not 
subject to consultation under the endangered 
species act or analysis under the provisions of the 
national environmental policy act. There should 
be no conditions of approval of the state program 
that have the effect of undermining or 
circumventing these principles 



39-175B 

• 39-175B. Relationship between state and federal 
law….  Further, the board may promulgate rules 
to implement a state permitting program but 
such rules shall not impose conditions or 
requirements more stringent or broader in scope 
than the clean water act and regulations adopted 
pursuant thereto. Further, the department will 
not require NPDES permits for activities and 
sources not required to have permits by the 
United States environmental protection agency. 



39-175C 

• (1) The department is authorized to pursue 
approval of an NPDES program consistent with 
the requirements of this section. The 
department shall submit a complete 
application consistent with the requirements 
of the clean water act and 40 CFR 123 to the 
environmental protection agency to obtain 
approval for a state NPDES program by 
September 1, 2016 



39-175C 

 
• (3)  Any memorandum of agreement executed by the 

director to obtain approval to operate a state NPDES 
program shall not be binding on the state of Idaho 
unless authorized by enactment of a statute. Any 
memorandum of agreement not authorized in the 
above manner shall be of no force and effect. 

• (4)  Implementation of a state NPDES program shall not 
occur prior to statutory enactment of implementing 
legislation and authorization of a memorandum of 
agreement as specified in subsection (3) of this section. 
 



39-175C 

• (6)  No provision of this chapter shall be 
interpreted as to supersede, abrogate, injure 
or create rights to divert or store water and 
apply water to beneficial uses established 
under section 3, article XV, of the constitution 
of the state of Idaho, and title 42, Idaho Code 

http://legislature.idaho.gov/idstat/Title42/T42.htm


39-3601 

• It is the intent of the legislature that the state 
of Idaho fully meet the goals and 
requirements of the federal clean water act 
and that the rules promulgated under this 
chapter not impose requirements beyond 
those of the federal clean water act. 



39-105 
• (2)  The director shall, pursuant and subject to the provisions of the Idaho Code, 

and the provisions of this act, formulate and recommend to the board, rules as 
may be necessary to deal with problems related to water pollution… 

• (3)  The director, under the rules adopted by the board, shall have the general 
supervision of the promotion and protection of the environment of this state. The 
powers and duties of the director shall include, but not be limited to, the 
following:  

•   
• (e)  The supervision and administration of a system to safeguard the quality of the 

waters of this state including, but not limited to, the enforcement of rules relating 
to the discharge of effluent into the waters of this state and the storage, handling 
and transportation of solids, liquids, and gases which may cause or contribute to 
water pollution. For purposes of complying with the clean water act, the director 
may provide an exemption from additional reductions for those nonpoint sources 
that meet the applicable reductions set forth in an approved TMDL as defined in 
chapter 36, title 39, Idaho Code 
 

http://legislature.idaho.gov/idstat/Title39/T39CH36.htm
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