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STATE OF IDAHO

DEPARTMENT OF
ENVIRONMENTAL QUALITY

1410 North Hilton - Boise, ID 83706 » (208) 373-0502 C. L. *Butch” Otter, Governor
Toni Hardesty, Director

October 28, 2008

Richard Vorpahl

Denovo Independence, LLC
1300 Randolph Street
Chicago, Illinois 60607

Re: Voluntary Cleanup Program Application and Remediation Agreement for the Former Triumph Mine Site at
Triumph, Idaho.

Dear Mr. Vorpahl:

On October 8, 2008 Denovo Independence LLC (“Denovo™) submitted to the Idaho Department of Environmental Quality
(“Department”) an application to participate in Idaho’s Voluntary Cleanup Program (“VCP”), Idaho Code §§ 39-7201, with
respect to the above-referenced property.

Upon receiving a VCP application, Department rules provide that the Department must review the application contents for
completeness and applicant eligibility. See Section 020 of the Idaho Land Remediation Rules. Department staff conducted
the Section 020 review and this letier constitutes written notice that the Department determined the application is complete
and Denovo is eligible to participate in the VCP.

Next, Denovo and the Department must negotiate and enter into a Voluntary Remediation Agreement (“Agreement”). The
VRA outlines the roles and responsibilities of the signing parties (you and IDEQ). Please find enclosed a copy of the
Agreement for your review. If the terms in the Agreement are acceptable to you please sign and date as provided in section
XXVII of the Agreement. Please note that section XIX paragraph 40 part (a) in the Agreement calls for submittal of $2,500
to the Department by the applicant for oversight costs associated with this project. Please remit this payment with the signed
Agreement. As specified in [IDAPA 58.01.18.021.d the Department estimates oversight costs will be approximately $10,000.

After an Agreement is reached, the first milestone called for in the agreement is the development of a Voluntary Remediation
Workplan (“Workplan™) that is acceptable to yourself and the Department. The Workplan must go through a public comment
period of at least thirty (30) days. It may also be advantageous, given the nature and location of the project, to schedule a
public hearing to take public testimony on the Workplan.

The Department congratulates you for choosing to cleanup this property through the VCP process and we look forward to
working with you and your contractor.

If you have any other questions regarding the VCP process and requirements don’t hesitate to contact me at (208) 373-0246
or by email at bruce.wicherski@deq.idaho.gov.

Thanks.
Bruce Wicherski, P.G.
Voluntary Cleanup Program Manager

cc: Bruce Schuld, DEQ - Waste Management and Remediation File(s)
Aaron Scheff, DEQ - Waste Management and Remediation COF
Susan Hamlin, Deputy Attorney General
Tom Bergin, Blaine County Planning & Zoning Department



In the matter of:

IDAHO DEPARTMENT OF ENVIRONMENTAL QUALITY

VOLUNTARY REMEDIATION AGREEMENT

)
)

DeNovo Independence, LLC ) Idaho Code § 39-7205
)

L INTRODUCTION

This Voluntary Remediation Agreement (Agreement) is entered into voluntarily by the
Idaho Department of Environmental Quality (Department), and DeNovo Independence
LLC (DeNovo), for the purpose of remediating contamination at and from Triumph
Property (Site). See Exhibit A attached for legal description and map of the Site. The
Department and DeNovo are collectively referred to as "the Parties." DeNovo is
voluntarily conducting this cleanup.

I AUTHORITY

The Parties enter this Agreement pursuant to the Idaho Land Remediation Act, Idaho
Code §§ 39-7201 through 39-7210, and the Idaho Land Remediation Rules, IDAPA
58.01.18 et segq.

The Department has determined that the application submitted by DeNovo is complete
and that DeNovo is eligible to participate in the voluntary remediation program
established under Idaho Code § 39-7201 et segq.

II.  PARTIES BOUND

This Agreement shall apply to and be binding upon DeNovo, its successors and assigns,
and upon the Department, its successors and assigns. The signatories to this Agreement
certify that they are fully authorized to execute and legally bind the Parties they represent.

DeNovo shall provide a copy of this Agreement to any subsequent owners or successors
of the Site or any portion of the Site before DeNovo transfers ownership of the Site or
any portion of the Site. DeNovo shall provide a copy of this Agreement to all
contractors, laboratories and consultants DeNovo retains to conduct work performed
under this Agreement, within fourteen (14) days after the effective date of this Agreement
or within fourteen (14) days of the date of retaining their services.

IV.  DEFINITIONS

"Site" shall be used in the manner as defined by Idaho Code § 39-7203(8) and shall refer
to the property identified in Paragraph 1 of this Agreement.
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10.

1.

12.

13.

The Site may include portions or subparts of the real property for the Site that have been
designated and approved by the Department in the Workplan as requiring remediation of
contamination.

All other terms contained in this Agreement shall be used in the same manner as defined
by Idaho Code § 39-7203 and IDAPA 58.01.18.010.

V. PURPOSE

This Agreement sets forth the terms and conditions of evaluation and implementation of a
Voluntary Remediation Work Plan (Work Plan) to be proposed by DeNovo for the
remediation of contaminants originating at the Site as a result of historic mining
operations.

The Department understands that DeNovo is taking efforts to qualify as a Bona Fide
Prospective Purchaser (“BFPP”) as defined in 42 U.S.C. § 9601(40). The Department
further understands that DeNovo has no familial, contractual, or corporate relationship
with Hilltop Apartments LLC or its principal, Mr. Carl Massaro (excluding the
instruments transferring title to the Site).

On Qctober 10, 2008, DeNovo submitted to the Department a Phase I Environmental Site
Assessment performed by Golder Associates Inc. (“Golder”) pursuant to ASTM E 1527-
05, which was dated October 8, 2008, and reported on Phase I work performed by Golder
from July through September, 2008. The Department understands that DeNovo has
performed the Phase I in an effort to satisfy “all appropriate inquiries” as defined by 42
U.S.C. § 9601(40), 42 U.S.C. §9601(35)(b)(1), and 40 C.F.R. Part 312, to meet the pre-
purchase criteria necessary to qualify as a BFPP pursuant to 42 U.S.C. § 9601(40).

DeNovo shall provide all necessary information for a Work Plan for the Site. The
activities of the Department and DeNovo shall be consistent with this Agreement, all
applicable laws and regulations, and any appropriate guidance documents.

VI. SUBMISSION OF PROPOSED WORK PLAN

Within one hundred twenty (120) days of the effective date of this Agreement, DeNovo
shall submit a proposed Work Plan to the Department. The Proposed Work Plan shall
contain the elements specified by IDAPA 58.01.18.022.02 and shall be submitted with
information supporting the proposed Work Plan as specified by IDAPA 58.01.18.022.03.

DeNovo intends that the remedial measures described in the Work Plan(s) to be

submitted pursuant to this Agreement will set forth “reasonable steps” necessary for
DeNovo to satisfy its post-purchase continuing obligations to maintain its BFPP status.
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15.

16.

IX.

17.

18.

19.

VII, REVIEW AND EVALUATION OF PROPOSED WORK PLAN

The Department shall review and evaluate the Site, the affected area surrounding the Site
and the proposed Work Plan in accordance with Idaho Code § 39-7206(1).

The Department may, at any time during the evaluation of the proposed Work Plan,
request the submission of additional or corrected information and a revision of
the proposed Work Plan pursuant to Idaho Code § 39-7206(2). DeNovo may either
comply with the request or withdraw the proposed Work Plan and terminate this
Agreement.

VIII. PUBLIC REVIEW OF PROPOSED WORK PLAN

Within thirty (30) days of receiving the proposed Work Plan, or a final revised proposed
Work Plan should the Department request additional or corrected information pursuant to
Paragraph 12 above, the Department shall initiate the public notification and comment
requirements of Idaho Code § 39-7206(3). No later than fifteen (15) days after the close
of the public comment period, the Department may, in accordance with Idaho Code § 39-
7206(4) and IDAPA 58.01.18.022.04.a, schedule a public hearing.

PROPOSED WORK PLAN APPROVAL, APPROVAL WITH MODIFICATION OR
REJECTION

Within thirty (30) days of the close of the public comment period or the public hearing,
whichever is later, the Department shall, based on its review and evaluation and
consideration of any written public comments and testimony, notify DeNovo , in writing,
that the proposed Work Plan is approved, approved with modifications, or rejected.
Department notification that the proposed Work Plan is rejected shall specify the reasons
for rejection, provide DeNovo thirty (30) days to amend and resubmit the proposed Work
Plan, and notify DeNovo of its rights to appeal the rejection pursuant to Idaho Code § 39-
7206.

Within thirty (30) days of receiving notification that the proposed Work Plan has been
approved with modifications, DeNovo shall notify the Department, in writing, that the
modifications are accepted or rejected. If DeNovo accepts the modifications, the
proposed Work Plan shall be deemed approved by the Department as modified. If
DeNovo rejects the modifications, and the Parties are unable to negotiate acceptable
modifications, the proposed Work Plan shall be deemed rejected by the Department.

Upon rejection of the proposed Work Plan by the Department, or upon failure to reach
agreement pursuant to Paragraph 42 below, DeNovo may:

a. Amend and resubmit the proposed Work Plan;

b. Withdraw the proposed Work Plan and terminate this Agreement; or
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21.

22.

23.

24.

c. Appeal the Department's rejection pursuant to Idaho Code § 39-7206 and the
Idaho Administrative Procedure Act, chapter 52, title 67, Idaho Code.

X. EFFECT OF APPROVED WORK PLAN

An approved Work Plan shall be deemed incorporated and is enforceable as part of this
Agreement.

X1.  IMPLEMENTATION OF WORK PLAN

DeNovo shall fully implement the approved Work Plan in accordance with the approved
Work Plan, the terms and conditions of this Agreement, the Idaho Land Remediation
Rules, and the Idaho Land Remediation Act.

The Work Plan must achieve health-based and environmental remediation standards
according to IDAPA 58.01.18.023. Within thirty (30) days of the effective date of this
Agreement, the Department shall identify and assist DeNovo in the timely issuance of
Department permits or approvals required to initiate and complete implementation of the
Work Plan.

DeNovo shall submit quarterly progress reports to the Department with respect to actions
and activities undertaken pursuant to this Agreement. The progress reports shall, at a
minimum:

a. Describe the actions which have been taken to comply with this Agreement
during the prior quarter;

b. Describe all work planned for the next quarter with schedules relating such work
to the overall project schedules; and

c. Describe all problems encountered and any anticipated problems, any actual or
anticipated delays and any solutions developed and implemented to address any
actual or anticipated problem or delay.

XII.  WORK PLAN COMPLETION REPORT

When DeNovo believes the objectives of the Work Plan have been achieved and
successfully implemented for the Site or for preapproved portions or subparts of the Site,
DeNovo shall submit to the Department a Voluntary Remediation Work Plan Completion
Report and request that the Department issue a Certificate of Completion for the Site.
DeNovo may submit a completion report for portions or subparts of the Site that have
been agreed upon by DEQ and DeNovo based on the work plan. DeNovo may request a
Certificate of Completion for those portions or subparts of the Site as they are completed.

The Work Plan Completion Report shall contain information sufficient for the
Department to determine whether DeNovo achieved the Work Plan objectives.
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26.

27.

28.

29.

30.

31.

The Department shall, within thirty (30) days of the receipt of a Work Plan Completion
Report and a request for a Certificate of Completion, notify DeNovo, in writing, whether
or not the Work Plan has been successfully implemented.

If the Department notifies DeNovo that the Voluntary Remediation Work Plan has not
been successfully implemented, DeNovo shall implement the Work Plan to the
satisfaction of the Department and resubmit the Work Plan Completion Report.

XIII. CERTIFICATE OF COMPLETION

If the Work Plan Completion Report demonstrates that DeNovo has successfully
implemented the Work Plan, the Department shall certify such facts by issuing a
Certificate of Completion to DeNovo. DeNovo shall record the Certificate of Completion
with the deed for the Site on which the remediation took place. The Certificate of
Completion may be issued for preapproved portions or subparts of the Site. The
Department may condition the Certificate of Completion upon continued monitoring,
recordation or maintenance of institutional or engineering controls, or other continuing
actions by DeNovo under the Work Plan.

XIV. COVENANT NOT TO SUE

DeNovo may, within thirty (30) days of receiving the Certificate of Completion from the
Department, request the negotiation and provision of a Covenant Not to Sue for the Site,
as provided by Idaho Code § 39-7207. Negotiation and provision of the Covenant Not to
Sue shall occur within thirty (30) days of DeNovo's request unless extended upon written
notice and reasonable cause by either Party. Such Covenant Not to Sue shall extend to
any current or future owner or operator of the Site who did not cause, aggravate, or
contribute to the release or threatened release. The request for the Covenant Not to Sue
may be made for portions or subparts of the Site which have received a Certificate of
Completion.

In addition to any Covenant Not to Sue provided pursuant to paragraph 26 above, the
Department shall, upon request by DeNovo, discuss and as appropriate provide covenants
not to sue, prospective purchaser agreements or other written assurances to third parties
desiring to purchase or lease the Site or portions of the Site or to third parties owning or
desiring to purchase or lease off-Site property where contamination addressed by the
Work Plan may have migrated.

The Department shall, upon request by DeNovo, provide appropriate written assurances
to lenders and other third parties protected under Idaho Code § 39-7209 and IDAPA
58.01.18.026.

Any Covenant Not to Sue shall not apply to claims for a condition or the extent of a
condition that:
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33.

34.

a. Was present on the site involved in an approved and implemented voluntary
remediation work plan; and

b. Was not known to the Department at the time the Department issued the
Certificate of Completion.

XV. RESCISSION

The Department may rescind the Agreement or the Covenant Not to Sue at any time, in
accordance with Idaho Code § 39-7208 and IDAPA 58.01.18.025.02, if:

a. The person implementing the Work Plan fails substantially to comply with the
terms and conditions of:

i. the Agreement; or
ii. the Covenant Not to Sue
b. The Department determines, due to a change in known conditions, the release that

is the subject of this Agreement and Remediation Work Plan presents an
imminent and substantial threat to human health and environment. The
Department agrees to meet with the DeNovo before rescinding the Agreement or
Covenant Not to Sue under this provision to discuss the basis of the Department's
determination and whether the Department's concerns may be addressed absent
termination of the Agreement or Covenant Not to Sue.

XVi. MODIFICATION OF AGREEMENT OR WORK PLAN

No modification of this Agreement or the Work Plan shall be effective except upon
mutual agreement of the Parties and in writing. Modification of the Work Plan may be
subject to public notice and comment in accordance with IDAPA 58.01.18.022.05.

The Parties recognize that modification of this Agreement or the Work Plan may be
necessary at some point in the future. In such event, the Party that determines that
additional work or other modification of the Agreement or Work Plan is necessary shall
provide written notice of such determination to the other Party.

The other Party shall respond to such notice in writing within ten (10) days of receipt or
such other time as may be agreed to by the Parties. If the Parties agree on the
modification to the Agreement or Work Plan, the modification shall be in writing and the
Agreement or Work Plan shall be deemed amended subject to public notice and comment
in accordance with IDAPA 58.01.18.022.05.
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36.

37.

38.

39,

40.

XVII. SAMPLING AND DATA/DOCUMENT AVAILABILITY

DeNovo shall, upon request, make the results of all sampling, including raw data, and/or
tests or other data generated by DeNovo or on DeNovo's behalf regarding the Site,
available to the Department. The Department shall, upon request, make available to
DeNovo the results of sampling and/or tests or other data similarly generated by the
Department.

XVIII. ACCESS

DeNovo shall provide authorized representatives of the Department access to the Site and
other areas where work is to be performed at all reasonable times. Such access shall be
related solely to the work being performed on the Site and shall include, but not be
limited to: inspecting records, operating logs and contracts related to the Site; reviewing
the progress of DeNovo in carrying out the terms of this Agreement; conducting such
tests, inspections and sampling as the Department may deem necessary; using a camera,
sound recording or other documentary type equipment for field activities; and
verifying the data submitted to the Department by DeNovo hereunder. DeNovo shall
permit the Department's authorized representatives to inspect and copy all records, files,
photographs, non-privileged documents and other writings, including all sampling and
monitoring data, which reasonably pertain to this Agreement and over which DeNovo
exercises control. All persons with access to the Site pursuant to this Agreement shall
comply with approved health and safety plans.

Nothing herein shall be construed as restricting the inspection or access authority of
the Department under any law or regulation.

XIX. OVERSIGHT COSTS

DeNovo shall pay reasonable oversight costs incurred by the Department in connection
with DeNovo 's application and participation in the voluntary remediation program.

The Department shall provide a quarterly accounting to DeNovo of actual oversight costs
incurred by the Department.

Costs incurred by the Department for oversight of voluntary remediation actions will be
reimbursed in the following manner:

a. DeNovo shall deposit two thousand five hundred dollars ($2,500) with the
Department.

b. The Department estimates the oversight of voluntary remediation actions at
DeNovo with a rate of fifty dollars ($50.00) per hour. Should funding be required
for costs incurred in excess of the initial two thousand five hundred dollars
($2,500) deposit, the Department will notify DeNovo of required successive
deposits in the amount of two thousand five hundred dollars ($2,500).
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The unused portion of the deposit(s) will be returned to DeNovo within sixty (60)
days of the date the Department issues a Certificate of Completion.

The Department's oversight costs shall include the Department's costs incurred
after approval of DeNovo's application, including, but not limited to, the review,
processing, and negotiation of the Agreement; the review, processing, and
approval of the Work Plan; dissemination of public notices and any public
hearings; oversight of work performed in accordance with the Work Plan;
issuance of any Certificates of Completion; issuance of any Covenants Not to
Sue; and administrative expenses associated with cost recovery activities or any
other costs incurred pursuant to IDAPA 58.01.18.021.04.

Oversight deposits to be submitted to the Department should be sent to:

Fiscal Office

Idaho Department of Environmental Quality
1410 N. Hilton

Boise, ID 83706

XX. DESIGNATED PROJECT COORDINATOR/NOTICE

On or before the effective date of this Agreement, each Party shall designate its own
Project Coordinator, Each Project Coordinator shall be responsible for overseeing the
implementation of this Agreement. To the maximum extent possible, communications
between DeNovo and the Department shall be directed to the Project Coordinator by
mail, with copies to such other persons as the Department and DeNovo may respectively
designate. Communications shall include, but are not limited to, all documents, reports,
approvals, disapprovals, and other correspondence submitted under this Agreement.

All such documents shall be sent to the following addressees, or to any other addressees
which DeNovo and the Department designate in writing:

Documents to be submitted to the Department should be sent to:

Bruce Wicherski, Voluntary Cleanup Program Manager
Idaho Department of Environmental Quality

1410 N. Hilton

Boise, ID 83706

Documents to be submitted to DeNovo should be sent to:

Richard Vorpahl
1300 W. Randolph Street
Chicago IL 60607
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43,

44.

45.

46.

47.

XXI. DISPUTE RESOLUTION

If DeNovo objects to any Department notice or disapproval, addendum oversight,
accounting or decision made pursuant to this Agreement, DeNovo may notify the
Department's Project Coordinator, in writing, of its objections within fourteen (14) days
after receipt of the decision. The Department and DeNovo then have an additional
fourteen (14) days to reach agreement. If no agreement is reached after fourteen (14) days
(or such other period of time to which all Parties mutually agree) the Department shall
notify DeNovo in writing of the Department's decision on the matter. DeNovo may
request a determination by the Director of the Department. The Director's determination
is the Department's final decision on the matter. If DeNovo disagrees with the Director’s
determination, it may terminate this Agreement and/or pursue whatever legal rights it
may then possess. Nothing in this Section precludes the Parties from agreeing to use
other forms of alternative dispute resolution.

XXII. RESERVATION OF RIGHTS

The Department and DeNovo reserve all rights and defenses they may have pursuant to
any available legal authority unless expressly waived herein.

Nothing herein is intended to release, discharge, or in any way affect any claims, causes
of action or demands in law or equity which the Parties may have against any person,
firm, partnership or corporation, not a Party to this Agreement, for any liability it may
have arising out of, or relating in any way 1o, the generation, storage, treatment, handling,
transportation, release or disposal of any materials, hazardous substances, hazardous
waste, petroleum contaminants, or pollutants at, to or from the Site.

The Parties to this Agreement expressly reserve all rights, claims, demands and causes of
action they have against any and all other persons and entities who are not Parties to this
Agreement, and as to each other for matters not covered hereby.

DeNovo reserves the right to seek contribution, indemnity, or any other available remedy
against any person, other than the Department, found to be responsible or liable for
contributions, indemnity, or otherwise for any amounts which have been or will be
expended by DeNovo in connection with this Site.

During implementation of the Work Plan, in accordance with this Agreement the
Department shall not, as provided by Idaho Code § 39-7207(7) bring an action,
including an administrative action, against DeNovo for any liability for
remediation relating to the release or threatened release of any hazardous substance or
petroleum that is the subject of the Work Plan.

XXIII. QUALITY ASSURANCE

DeNovo shall provide the Department Project Coordinator with reasonable advance
notice of all sampling and analysis as detailed in the Work Plan.
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48.

49.

50.

51.

52,

XXIV. FORCE MAJEURE

DeNovo shall cause all work or required reporting to be performed within the time limits
set forth herein, unless performance is delayed by events which constitute a force
majeure. For purposes of this Agreement, a force majeure is an event the Parties agree
arises from circumstances beyond the reasonable control of DeNovo which delays
performance of any obligations required by this Agreement. Increases of costs shall not
be considered an event of force majeure.

DeNovo shall notify the Department by calling within three (3) calendar days and by
writing no later than seven (7) calendar days after any event which DeNovo contends is a
force majeure. Such notification shall describe the anticipated length of the delay, the
cause or causes of the delay, the measures taken or to be taken by DeNovo to minimize
the delay, and the timetable by which these measures will be implemented. DeNovo shall
have the burden of demonstrating that the event is a force majeure. The decision of
whether an event is a force majeure shall be made by the Department. The Department
shall notify DeNovo by calling of its decision within two (2) calendar days after receiving
notice.

If a delay is attributable to a force majeure, the time period for performance under this
Agreement shall be extended, in writing, by the amount of time that is attributable to the
event constituting the force majeure.

XXV. COMPLIANCE WITH APPLICABLE LAWS

All work undertaken by DeNovo pursuant to this Agreement shall be performed in
compliance with all applicable federal, state and local laws, ordinances and regulations.

XXVI. ENFORCEABILITY

This Agreement constitutes an enforceable contract between the Parties subject to the
Department's right to rescind this Agreement as provided by Idaho Code § 39-7208 and
IDAPA 58.01.18.025.02 and DeNovo s right to terminate this Agreement as provided by
Idaho Code § 39-7206(2)(b) and IDAPA 58.01.18.021.06.
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XXVIL EFFECTIVE DATE

The effective date of this Agreement shall be the date on which this Agreement is
signed by the Director of the Department.

DATED this day of , 2008,

By:

Toni Hardesty, Director
Idaho Department of Environmental Quality

DATED this day of , 2008.

By:

(Name/Title)
DeNovo Independence, LLC

(Print Name/Title)
DeNovo Independence, LLC
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FOREWORD

The Department of Environmental Quality (DEQ) was contracted by Region 10 of the United States
Environmental Protection Agency (EPA) to provide technical support for completion of preliminary
assessments at various mines. In addition to the EPA Contract, the Site Assessment Program has also
become funded, in part, by General Funds provided by the Idaho Department of Environmental
Quality’s budget.

The DEQ often receives complaints or information about sites that may be contaminated with
hazardous waste. These sites can include abandoned mines, rural airfields that have served as bases
for aerial spraying, old landfills, illegal dumps, and abandoned industrial facilities that have known
or suspected releases.

In February 2002, DEQ initiated a Preliminary Assessment Program to evaluate and prioritize
assessment of such potentially contaminated sites. Due to accessibility and funding considerations,
priority is given to sites where potential contamination poses the most significant threat to human
health or the environment. Sites in Blaine County have been prioritized because of the rapid
conversion of mine sites from mining purposes to private properties for residential and commercial
development. Furthermore, these rural areas are targeted for high use by recreational activities.

For additional information about the Preliminary Assessment Program, see the following:

http://www.deg.idaho.gov/waste/prog_issues/mining/pa_program.cfm

This document presents the supporting data and findings of a preliminary assessment (PA) and site
investigation of the Independence mine and mill, Old Triumph (Shaft), North Star Triumph Tunnel
sites, and in very small part a portion of the Baltimore-Victoria Mine.

Subsequent to the initial field work and partial analysis by IDEQ for this report, the patented mining
claims that overlay the North Star, Triumph Tunnel and Mill, Old Triumph (Shaft), and
Independence Mine and Mill sites have changed ownership twice. The first time they were
consolidated under ownership of the Triumph Mining Company, and then the claims were purchased
by DeNovo Independence LLC (DeNovo), who now owns the 848 acres of patented mining claims
and historic workings. DeNovo contractor, Golder and Associates to complete the Site Investigation
(S1), Human Health and Ecological Risk assessments, and development of a Remedial Action Work
Plan (RAWP) for implementation in 2009.

Subsequent to the most recent purchase of these lands by DeNovo, the company entered into IDEQ’s
Voluntary Cleanup Program through agreement with the Idaho Department of Environmental
Quality. For the purposes of EPA’s processing of this PA/SI, IDEQ is recommending that these sites
and properties status are designated as “Other Cleanup Actions” or OCAs.

IDEQ does not warrant the ownership research or location of property boundaries contained in this
report. The information regarding ownership and property boundaries was obtained from the Blaine
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County Tax Assessor’s Office in Hailey, Idaho. Although numerous mining claims are frequently
listed by a single Parcel Number in the Blaine County Assessor’s Office tax rolls, IDEQ discusses
individual claims as distinctive properties because this is how they are referenced in the numerous
inactive and abandoned mined lands data bases and historical references.

INTRODUCTION

The Big Wood River Basin was prioritized for site assessment work because of a rapid expansion of
the communities onto patented mining claims and historic workings. Site assessment(s) of the
Triumph Tunnel, Old Triumph (Shaft), North Star, and Independence mine and mill sites have and
are being completed coincidentally because of these sites share a common history and ownership.
The sites were interconnected and at times were operated as one mining and milling operation.
Consequently, the bulk of the ore, mine and mill waste products were commingled, processed and
disposed in numerous places by many different methods and are no longer distinguishable based on
their sources.

As stated previously, the current private land owner DeNovo developed a comprehensive RAWP
based on human health and ecological risk assessments. Implementation of the RAWP is currently
being conducted under Idaho’s Voluntary Cleanup Program, which should, for the purposes of
EPA’s evaluation of this site status, be considered “Other Cleanup Action”.

The Baltimore Victoria Mining Company owns part of the Independence mine and mill site. Their
properties include the patented mining claims Baltimore, Victoria, Minnie Mae, and Ida Harland.
The Minnie Mae patented claim contains the lowers portions and mill tailings impoundments of the
Independence Mill Site. These properties are not included in the DeNovo RAWP. These private
properties, specifically in the bottom of Independence Gulch contain mine wastes and mill tailings
which, based on IDEQ’s assessment, pose significant risks to human health and the environment.

Intermingled with private lands are fractions of public lands administered by the U.S. Department of
Agriculture — Forest Service (USDA), and U.S. Department of Interior — Bureau of Land
Management (BLM). Although it appears that the USDA Fraction spans an area with anomalously
high concentrations of arsenic and lead that result from natural enrichment of the Milligen
Formation, the fraction does not contain unacceptable risks to human health or the environment. On
the other hand, there is a distinct probability that BLM fractions in North Star gulch contain several
small (<500 cubic yards) waste dumps and open adits. Although the waste dumps do not pose
significant risks to human health or the environment, the open adits should be evaluated. Although
there was a potential to work with adjacent land owners to manage potential risk on public lands, no
remedial actions are currently planned nor should they be prioritized. However, if the open adits
are on public lands they should be appropriately closed or managed.

Total recorded production for the Triumph between 1884 and 1967 was 1,655,091 tons of ore and
34,013 tons of old tailings. This material yielded 60,896 ounces of gold; 12,051,752 ounces of silver;
3,526,845 pounds of copper; 139,229,827 pounds of lead; and 176,295,742 pounds of zinc.
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Total recorded production for the Independence Mine between 1884 and 1963 was 163,663 tons of
ore and 2,653 tons of old tailings. This material yielded 4,419 ounces of gold; 2,301,037 ounces of
silver; 102,495 pounds of copper; 17,528,838 pounds of lead; and 23,775 pounds of zinc.

Total recorded production for the North Star between 1883 and 1942 was 338,918 tons of ore and
3,361 tons of old tailings. This material yielded 35,665 ounces of gold; 2,593,891 ounces of silver;
827,382 pounds of copper; 33,974,077 pounds of lead; and 50,385,871 pounds of zinc.

Numerous mine adits, shafts, dumps and other facilities are described and discussed using
identifications such as “North Star Dump #1”. These identifications are more often than not
designations provided by DEQ during the field work to distinguish each feature, and do not
correspond to those names that were most likely give to the feature by operators such as “North Star
600’ Level Adit”.

LOCATION

The Triumph, Independence, and North Star mines and mill sites are in the Warm Springs mining
district about 5 miles southeast of Ketchum. The sites are bounded to the south by the East Fork of
the Wood River, to the north by Keystone Gulch, on the east by Courier Gulch, and on the west by
Triumph Gulch. The original Triumph underground workings were located near the head of Triumph
Gulch at an elevation of about 7,000 feet. Other facilities including the Triumph Tunnel, Triumph
and North Star mills and tailings ponds, are on the south facing slopes and flood plains of the East
Fork of the Big Wood River. The Independence Mine is located in Independence Gulch, about a
mile north of the Old Triumph (Shaft) workings. The North Star Mine is in the head of North Star
Gulch, an ephemeral drain into the East Fork. The Baltimore-Victoria underground workings are
located in the southern spur of Keystone Gulch approximately %2 mile north of the Independence
Mill site.

According to Google Earth the centers of the four mine sites are located approximately:

Independence Mine and Mill Latitude 43 40° 19.27” N Longitude 114 16° 44.64” W
Old Triumph (Shaft) Mine Latitude 43 39” 33.47”N Longitude 114 16 42.48” W
North Star Mine Latitude 43 39" 16.64” N Longitude 114 16° 06.09” W

Triumph Tunnel Site Latitude 43 38” 40.88” N Longitude 114 15* 39.5" W
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Figure 1. Triumph Area Location Map
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Ownership, Contacts and Claims

The sites and adjoining lands are of mixed ownership with private, federal and state entities in
control. These include numerous citizens in the village of Triumph, the U.S. Department of Interior
— Bureau of Land Management (BLM), the U.S. Department of Agriculture — Forest Service
(USDA), and the State of Idaho — Department of Lands. Some of the facilities, specifically the
Triumph Mill Tailings Impoundment are administered by the State of Idaho under various remedial
agreements between the State of Idaho, U.S. Environmental Protection Agency and local
homeowners.

The implied connection of claims with individual mine or mill sites is not based on historic
references. IDEQ has attempted to draw a connection between the patented claim and each industrial
site based on their mutual locations within sub-watersheds or drainages, which will likely be the
basis for their inclusion into remedial packages.

In the following list of properties and owners, IDEQ has presented a “Recommendation” that is
meant to convey a very brief summary of IDEQ’s assessment of individual claims and parcels
relative to human health and ecological risk factors associated with toxicological responses to mine
wastes. These “Recommendations” will be entered into IDEQ’s Wastesite Data Inventory as our
determined Status for these properties. The status of each of the claims may be changed upon
completion of DeNovo’s Risk Assessment and Remedial Action Plan is approved by IDEQ.

A “Recommendation” of No Remedial Action Planned (Proposed) or “NRAP” means that based on
current conditions at the site IDEQ did not find any significant evidence that would indicate the
potential of adverse effects to human or ecological receptors on the parcel of land. This
“Recommendation” says nothing about risks associated with physical hazards such as open adits,
open shafts, high walls, or unstable ground. A “Recommendation” of “calculate HRS” indicates
that IDEQ has determined that there is sufficient evidence to warrant calculation of a Hazard
Ranking Score (HRS) by EPA’s contractors. It also indicates that IDEQ has come to the conclusion
that additional site assessment and/or remedial actions may be necessary to prevent adverse affects
to human or ecological receptors. These conclusions and recommendations are contained in the final
section of this report.

Parcel #
Patented Claim
Owner (Mine Name) Recommend
Baltimore Victoria Mining Company RP1M0000000090
Carol Meyers Baltimore (Baltimore Victoria) NRAP
c/o Terra Haute 1% National Bank Victoria (Baltimore Victoria) NRAP
P.O. Box 540-Trust Minnie Mae (Indep. Millsite) Calculate HRS

Terra Haute, Indiana 47808 Ida Harland (Indep. Mine) NRAP
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DeNovo Independence LLC owns most of the Independence Mine and Mill site and all of the North
Star, Triumph Tunnel, and Triumph Shaft (Area).

Parcel #
Patented Claim
Owner (Mine Name) Recommend
DeNovo Independence LLC RP1M0000000840
Richard G. Vorpahl Venus (Triumph Tunnel) Vol. Cleanup
Senior Vice President Silver Key (Triumph Tunnel) Vol. Cleanup
1300 W. Randolph Street
Chicago, Illinois 60607 RP1M0000001760
Phone: 888-633-6686 Thursday (North Star) NRAP
Cell Phone: 312-282-6429 Eclipse (North Star) NRAP
Fax: 312-733-2092 Wednesday (North Star) NRAP
Baby Ethel (North Star) NRAP
Morning Star (North Star) Vol. Cleanup
RP1MO000000176A
Malta #1 (Indep. Mine) NRAP
Chicago (Indep. Mine) NRAP
Malta #2 (Indep. Mine) NRAP
Midland (Indep. Mine) NRAP
Union (Indep. Mine) NRAP

Malta #3 (Indep. Mine) NRAP
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Owner

DeNovo Independence LLC
Richard G. Vorpahl

Senior Vice President

1300 W. Randolph Street
Chicago, Illinois 60607
Phone: 888-633-6686

Cell Phone: 312-282-6429
Fax: 312-733-2092

Parcel #
Patented Claim

(Mine Name)

RP1M0000001770
Independence (Indep. Mine)
West Shore (Triumph Sft)
Little Giant (Indep. Mine)
Harper (Indep. Mine)

Harper Fraction (Indep. Mine)
Eula (Indep. Mine)

RP1MO000000177A
American Eagle (Triumph Sft)
La Barge (Triumph Sft)

RP1MO000000177A

Helen Fraction (Triumph Sft)
Haimdal (Triumph Sft)
Smolenski (Triumph Sft)
Edem Pasha (Triumph Sft)
Teller (Triumph Shaft)

Oro (Triumph Shaft)

GE (Triumph Shaft)

True Friend (Koeniger)

RP1M000000177B

Minerva (Triumph Sft)
Triumph (Triumph Shaft)

Mary (Koeniger)

Redemption No. 2 (Koeniger)
Koeniger (Koeniger)

Neighbor (Indep. Millsite)
Neighbor Frac. (Indep. Millsite)
May Leaf (Triumph Shaft)
True Friend (Koeniger)

RP1M000001780

Crescent (Triumph Tunnel)
Dipper (North Star)

Domski (Triumph Sft)
Woodrow (North Star)
Bryan (North Star)

North Star (North Star)

Recommend

Vol. Cleanup
NRAP
Vol. Cleanup
NRAP
NRAP
NRAP

NRAP
NRAP

NRAP
NRAP
NRAP
Vol. Cleanup
Vol. Cleanup
Vol. Cleanup
Vol. Cleanup
NRAP

NRAP
Vol. Cleanup
NRAP
NRAP
NRAP
Vol. Cleanup
Vol. Cleanup
Vol. Cleanup
NRAP

Vol. Cleanup
NRAP

NRAP

Vol. Cleanup
Vol. Cleanup
Vol. Cleanup
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Parcel #
Patented Claim
Owner (Mine Name) Recommend
DeNovo Independence LLC RP1M000000178B
Richard G. Vorpahl Ketchum (North Star) Vol. Cleanup
Senior Vice President
1300 W. Randolph Street RP1M000000178C
Chicago, Illinois 60607 Silver Crown (Triumph Tunnel) Vol. Cleanup
Phone: 888-633-6686
Cell Phone: 312-282-6429 RP1M000000178B
Fax: 312-733-2092 Maria (Koeninger Mine) NRAP
Monday (North Star) Vol. Cleanup
Tuesday (Triumph Tunnel) Vol. Cleanup
U.S.DOI - Bureau of Land Management  BLM Lot 19 NRAP
Attn: Steve Moore BLM Lot 20 NRAP
1387 S. Vinnell Way BLM Lot 24 NRAP
Boise, Idaho 83709 BLM Lo